
LICENCE AGREEMENT

PARTIES

 1. SUBJECT-MATTER OF AGREEMENT, GENERAL PROVISIONS

 2. LICENCE STIPULATIONS

concluded pursuant to Section 2358 et seq. of Act. No. 89/2012 Coll., Civil Code. Czech Republic

 1.1 The Author created an original copyright work, i.e. design of packaging for Nescafé AZERA(hereinafter 
refer to as “Artwork”) that has been selected for the realisation based on the design competition “Inter-
national Competition NESCAFÉ AZERA for illustrators and designers: Taste of the City” arranged and 
held by Nestlé in 2018 (hereinafter referred to as “Competition”).

 1.2 A copy of the Artwork is attached to this Agreement as Attachment I and forms an integral part  
of the Agreement. The Author and the Licensee declare in agreement that the Artwork, in view of the 
aforesaid specification, is sufficiently precisely and comprehensibly defined, particularly in terms of its 
extent, appearance and qualitative conditions which need to be maintained during its realization.

 1.3 The Artwork was handed over by the Author and taken over by the Licensee in the course  
of the Competition.

 2.1 The Author gives to the Licensee an exclusive authorisation (hereinafter referred to as “Licence”) for 
exercising the right to use the Artwork created within the Competition. The Author shall not be entitled 
to provide the same Licence to any third party for the period of duration of the exclusive Licence. In addi-
tion, the Author undertakes not to give, after the expiry of the time for which the Licence is assigned, the 
authorisation for use to the extent and in manners according to this Agreement to any third party whose 
subject to business is identical or similar to that one of the Licensee. The Author also undertakes, after 
the expiry of the time for the Licence is assigned, to inform Licensee in sufficient time about the subjects, 
to whom he intends to transfer the Licence. The Author guarantees to handle with the artwork in the  
manner which shall not damage the reputation and good name of Licensee, as well the Licensee´s  
business and products.

Name: Nestlé Česko s.r.o.
Based at: Mezi Vodami 2035/31, 143 20 Prague 4, Czech Republic
Duly represented by: Torben Emborg, Executive
ID No.: 457 99 504, VAT No.: CZ457 99 504
Registered in the Commercial Register of the Municipal Court in Prague under Section C, File 
No. 10481
Account No.: 1000437100/3500

(hereinafter referred to as “Licensee”)

a

Name and surname:
Residing at:
Telephone No.:
Email:
Date of birth:
Account No.:
(hereinafter referred to as “Author”)

have agreed to enter into the following Licence Agreement (hereinafter referred to as “Agreement”):
                          

1/4



 2.2 The Licensee may, in whole or in part, give the authorisation forming an integral part of the Licence  
to a third party. The Author agree that the Licence be assigned to a third party.

2.3   a) This Licence is assigned for the following period: as of the date of signature of this Agreement for 
a period of three (3) years, where the Author is aware that the Licensee has right for clearance sale of 
NESCAFE AZERA with Artwork on the packaging (hereinafter referred to as “Products”) over 1,5 year after 
the expiry of the Licence period;

 
for the territory of: Nestlé – EMENA (For the purposes of this Agreement EMENA includes countries as 
follows: Abu Dhabi, Algeria, Austria, Bahrein, Belgium, Bosnia and Herzegovina, Bulgaria, Cyprus North, 
Croatia, Czech Republic, Denmark, Dubai, Estonia, Egypt, Finland, France, Germany, Greece, Hungary, 
Iran, Irak, Ireland, Israel, Italy, Jordan, Kuwait, Latvia, Lebanon, Lybia, Lithuania, Luxembourg, Macedonia, 
Malta, Morocco, Norway,  Netherlands, Oman, Palestine, Poland, Portugal, Qatar, Romania, Russia, Saudi 
Arabia, Syria, Serbia, Slovakia, Spain, Sudan, Sweden, Switzerland, Turkey, Tunisia, United Kingdom,  
Ukraine, Yemen)

 
for the following manner of use: the use of Artwork in connection with the production and selling  
of NescaféAZERA, i.e., in particular, placing the Artwork on the packaging of Products and its  
reproduction, distribution, disclosure to the public, exhibition, including promotion, namely pursuant  
to Act No. 121/2000 Coll., on copyright, on rights relating to copyright and on amending some acts 
 (Act on Copyright);

 
and to the following extent: without any quantitative restrictions

  
b) The Licensee shall be entitled to process or otherwise change the Artwork, or have it processed  
or changed by a third person, use it in its original or processed form, use any part thereof, connect  
the Artwork with other works or elements, record the Artwork, namely to the extent and in the manner 
as agreed in this Agreement. The Author undertakes to cooperate with the Licensee in an Artwork 
modification and respect the instructions of the latter. The Author agrees that the coffee Nescafé AZERA 
containing the Author’s Artwork may be used within a limited edition in combined packaging with other 
packaging designs crated by other authors, or with other objectives and products of the Licensee.

 
c) The Licence is assigned as an authorizing licence (the Licensee is not obliged to use the Licence).

  
d) The Licensee shall be entitled to decide whether the Artwork or its individual elements will be  
registered as a trademark or a domain name and shall be entitled to do such registration in accordance 
with the Licensee’s internal regulations. The Author expressly declares that such registration is not  
prevented by any circumstances and that the Author shall not, without previous written permission  
of the Licensee, take any steps which would lead to the registration.

  
e) Upon providing the Artwork, including related documents, for the Competition, the Licensee has  
become Artwork’s owner.

  
f) After the expiry of the Licence term, the Author undertakes to preferably open negotiation with  
the Licensee on the conclusion of a licence agreement to use the Artwork for another period of time.

 
g) The Author gives to the Licensee an unlimited authorisation for archiving the Artwork.

 
h) The Author gives to the Licensee an exclusive authorisation to promote the Artwork or any of the 
Artwork’s part, either in original or processed form, in connection with the Licensee, Licensee’s products, 
subject-matter of Licensee’s business or promotion of the competition, namely without any limit as to the 
time, territory, quantity and technology as well as any manner of the use known in the time of conclusion 
of this Agreement. The Licensee is not obliged to use such authorisation. The Licensee shall be entitled 
to give the authorisation to a third party in whole or in part.

  
i) The Author recognises that, after the expiry of the time for which the Licence is assigned, the promo-
tional materials containing Author’s Artworks, may be disseminated in individual cases in sales network 
despite the maximum effort exerted by Licensee to remove them. Should such circumstance arise, it shall 
not mean a violation on the Licensee’s part.
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  j) It is exclusively stipulated, that the Author is entitled to use the Artwork for the personal presentation 
without any profit  (as part of web portfolio), in references and in Authors social media, without any  
territorial and quantitative restrictions, for the duration of the Artwork copyrights. The Author undertakes 
to present the Artwork in the way which shall not damage the reputation and good name of the Licensee 
and his products.

2.4   The Licence to Artwork shall be acquired by the Licensee at the moment of signature of this Agreement 
by the parties hereto.

2.5   Licence fee shall equal: EUR 1,000 (one thousand euros). The licence fee shall be paid as a single  
payment to the Author by bank transfer, namely within ninety (90) days from the date of signature of this 
Agreement. The license fee is subject to taxation in accordance with the relevant Czech tax regulations, 
taking into account double taxation treaties. The Licence fee shall also include promotional activities of 
the Author according to this Agreement. In the event that the Licensee is late in paying the fee or a part 
thereof, the Licensee shall pay to the Author a contractual penalty equalling to 0.05% of the outstanding 
amount for each day of delay. The contractual penalty shall be due and payable within thirty (30) busi-
ness days from the receipt date of a request to pay the contractual penalty. The Licence fee is agreed  
in view of the extent, purpose and circumstances of providing the Licence to use the Artwork.

2.6 The Author undertakes to fulfil all tax duties, arising in connection with fee received, applicable  
in country of the residence for tax purposes  

2.7 The Author hereby gives the Licensee approval to use the Author’s name, surname and other personal 
attributes, including manifestations of personal nature, pursuant to Section 84 et seq. of Civil Code, 
namely in connection with marketing and promotional activities resulting from this Agreement, i.e.,  
in particular, the placement of personal attributes on Products´ packaging.

2.8   The Author declares that he will, upon the Licensee’s request, participate in promotional events related 
with the use of Products according to this Agreement. The Author shall be notified of a particular event 
by the Licensee sufficiently in advance. In addition, the Author declares that he will not refuse the partici-
pation in such event without serious reasons.

2.9   The Author declares that his previous creation and name are not connected with any conduct or activity 
that should be in conflict with Licensee’s policy and principles which are attached as Attachment II, and 
form its integral part, and with which the Author has made himself familiar and has understood prior to 
the signature of this Agreement. Further, the Author undertakes to act and behave in public so as not to 
damage the reputation and good name of the Licensee and of Licensee’s activities and Products in any 
manner whatsoever.
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 3. OTHER STIPULATIONS

 3.1 Any amendments and supplements to this Agreement may only be made in writing and through  
numbered amendments to be signed by the parties hereto.

 3.2  This Agreement shall be signed in two (2) counterparts of which each party shall receive one (1). This 
Agreement shall enter in force and become effective on the date of its signature by the parties hereto. 
This Agreement has been drawn up in thein the Czech, Slovak, Norwegian, Swedish, Finnish, Danish and 
English languages. In the event of any dispute the Czech version of the Agreement is decisive.

 3.3 In the event that any provision of this Agreement is or becomes invalid, ineffective or null and void for 
any reason whatsoever, the other provisions of this Agreement shall remain in force and effect. In such 
case the parties hereto shall replace the invalid, ineffective or null and void provision with a valid provisi-
on which purpose will come as close as possible to that one being replaced.

 3.4 In the event that any of the parties hereto violates any provision of this Agreement and fails to remedy 
such condition within at least fifteen (15) days, even though it has been requested to do so in writing  
by the other party, as stated in the aforesaid written request, the other party shall be entitled to withdraw 
from the Agreement. The withdrawal shall come in effect with the expiry of the time period agreed  
for the said remedy. However, withdrawal from the Agreement does not affect the claim for damages  
resulting from a breach of contract or contractual provisions, which, according to the expressed will  
of the parties or due to their nature, will continue after the termination of the Agreement.



3.5 This Agreement cannot be terminated by giving notice.
 
3.6 Legal relations set by this Agreement shall be governed and interpreted with the laws of the Czech 

Republic, in particular Act No. 89/2012 Coll, Civil Code, as amended. All disputes arising from this Agree-
ment shall be settled in amicable way. In the event it is not possible to settle the dispute amicably, courts 
of the Czech Republic shall have the exclusive jurisdiction.

 3.7 Either party declares for itself that it does not feel, in regard to all legal and factual circumstances, to  
be a weaker party in the meaning of law (Section 433 of Civil Code) and that it does not feel to be de-
pendent on the other party, and the parties hereto acknowledge that this Agreement does not establish 
any dependency or any obvious or groundless imbalance in the parties’ rights and obligations.

In Prague on

……………………...
For: Nestlé Česko s.r.o. 

Attachment I: Detailed Description of the Artwork
Attechement II: Policy and principles of Licensee

 

……………………...
 For: Author
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